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ORAL ARGUMENT SCHEDULED FOR SEPTEMBER 15, 2020

IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

TRUCK TRAILER MANUFACTURERS
ASSOCIATION, INC,, et al.,

Petitioners,
V.

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY, et al.,

Respondents,
and

CALIFORNIA AIR RESOURCES
BOARD, et al.,

Respondent-Intervenors.

)
)
)
)
)
)
)
)
) No. 16-1430
)
)
)
)
)
)
)
)
)

MOTION OF RESPONDENT-INTERVENORS FOR ARGUMENT TIME

Pursuant to Federal Rule of Appellate Procedure 27 and Circuit Rule 34,
Respondent-Intervenor Public Health and Environmental Organizations and State
Respondent-Intervenors respectfully move to be heard for 5 minutes, with counsel
for the Public Health and Environmental Organizations presenting oral argument
on behalf of all Respondent-Intervenors, during the argument in this case to be

held on September 15, 2020.
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This Court has not yet allocated time per side for oral argument. In advance
of that allocation, and to facilitate oral argument preparations, Respondent-
Intervenors move that this Court allocate a total of at least 20 minutes of argument
time for Respondents’ side and permit three counsel to argue for that side as
follows: the two U.S. Department of Justice attorneys representing, separately,
Respondents EPA and NHTSA splitting 15 minutes and one attorney presenting
oral argument on behalf of all Respondent-Intervenors (the Public Health and
Environmental Organizations and State Respondent-Intervenors) for 5 minutes.
EPA and NHTSA (the Agencies) have consented to this motion. Petitioner does
not object so long as the total time for Respondents and Respondent-Intervenors
does not exceed the time allotted to the Petitioner.

Good cause exists to grant these requests pursuant to Circuit Rules 34(c) and
(d). Respondent-Intervenors represent the interests of key state and public interest
stakeholders in this matter and would provide a unique perspective to the court. As
reflected in this Court’s briefing schedule, which provided Respondent-Intervenors
with time to review the Agencies’ brief before filing their own, ECF No. 1837729,
the Agencies may not fully represent Respondent-Intervenors’ interests in this
case. Indeed, the Agencies have represented to this Court that they are currently
reconsidering the standards under review. ECF No. 1848590 at 11, 25. Moreover,

Respondent-Intervenors put forward a range of arguments not made by the
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Agencies on core issues, including NHTSA’s obligation to regulate trailers under
the Energy Independence and Security Act, ECF No. 1848541 at 7, the
applicability of the severability doctrine to the agencies’ respective standards, id. at
18, and EPA’s statutory authority to regulate tractor-trailers, see, e.g., ECF No.
1848551 at 28. In addition, Respondent-Intervenors bring unique expertise
concerning heavy-duty vehicle regulation, including regulation of trailers, and on
issues related to the costs and environmental and fuel economy benefits of the
trailer technologies contemplated by the standards under review.
CONCLUSION

For the foregoing reasons, Respondent-Intervenor Public Health and
Environmental Organizations and State Respondent-Intervenors request that the
Court permit Respondent-Intervenors collectively to present argument for 5

minutes at the September 15, 2020 hearing.
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DATED: August 24, 2020

/s/ Alice Henderson

Alice Henderson

Jim Dennison

Vickie Patton

Peter Zalzal

Environmental Defense Fund
2060 Broadway, Ste. 300
Boulder, CO 80302

(303) 447-7214
pzalzal@edf.org
ahenderson@edf.org

Counsel for Environmental Defense
Fund

/s/ Benjamin Longstreth

Benjamin Longstreth

Peter Huffman

Natural Resources Defense Council
1152 15th St. NW, Suite 300
Washington, DC 20005

(202) 289-6868
blongstreth@nrdc.org

Counsel for Natural Resources
Defense Council

/s/ Vera Pardee

Vera Pardee

Law Office of Vera Pardee
726 Euclid Avenue
Berkeley, CA 94708

(858) 717 1448
PardeeLaw(@gmail.com
Counsel for the Sierra Club
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Respectfully submitted,

/s/ Susannah L. Weaver

Susannah Landes Weaver

Sean H. Donahue

Donahue, Goldberg, Weaver &
Littleton

1008 Pennsylvania Ave. SE
Washington, DC 20003

(202) 559-0773
susannah@donahuegoldberg.com
sean(@donahuegoldberg.com
Counsel for Environmental Defense
Fund

/s/ Clare Lakewood

Clare Lakewood

Katherine Hoff

Center for Biological Diversity
1212 Broadway, Suite 800
Oakland, CA 94612

(510) 844-7100
clakewood@biologicaldiversity.org
khoff(@biologicaldiversity.org
Counsel for Center for Biological
Diversity

/s/ Kevin Bundy

Kevin Bundy

Shute, Mihaly & Weinberger LLP
396 Hayes Street

San Francisco, CA 94102

(415) 552-7272 x209

Counsel for the Union of Concerned
Scientists
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/s/ Joanne Spalding

Joanne Spalding

Andres Restrepo

Sierra Club

50 F. St. NW, 8th Floor
Washington, DC 20001
(215)-298-0335
joanne.spalding@sierraclub.org
andres.restrepo(@sierraclub.org
Counsel for the Sierra Club
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XAVIER BECERRA

Attorney General of California
ROBERT W. BYRNE

Senior Assistant Attorney General
MYUNG J. PARK

Supervising Deputy Attorney General
M. ELAINE MECKENSTOCK

CAITLAN MCLOON

Deputy Attorneys General

/s/ Ryan R. Hoffman*

RYAN R. HOFFMAN

Deputy Attorney General
Attorneys for Proposed Intervenor
California Air Resources Board

! For purposes of ECF-3(b) of this Court’s Administrative Order Regarding
Electronic Case filing (May 15, 2009), counsel for the California Air Resources
Board hereby represents that the other parties listed in the signature blocks that
follow have consented to the filing of this memorandum.
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WILLIAM TONG
Attorney General of Connecticut

MATTHEW I. LEVINE

ScOTT N. KOSCHWITZ
Assistant Attorneys General
165 CAPITOL AVENUE
HARTFORD, CT 06106

(860) 808-5250
Scott.Koschwitz@ct.gov

MAURA HEALEY
Attorney General for the
Commonwealth of Massachusetts

CAROL IANCU

Assistant Attorney General

Office of the Attorney General of
Massachusetts

Environmental Protection Division
One Ashburton Place, 18th Floor
Boston, MA 02108

(617) 963-2428
carol.iancu@mass.gov

Document #1858107

Filed: 08/24/2020

ToM MILLER
Attorney General of [owa

JACOB J. LARSON

Assistant Attorney General
Environmental Law Division
Hoover State Office Bldg.

1305 E. Walnut Street, 2" Floor
Des Moines, 1A 50319

(515) 281-5341
jacob.larson@ag.iowa.gov

ELLEN F. ROSENBLUM
Attorney General of Oregon

PAUL GARRAHAN
Attorney-in-Charge

Natural Resources Section
Oregon Department of Justice
1162 Court Street NE

Salem, OR 97301-4096

(503) 947-4593
Paul.Garrahan(@doj.state.or.us
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PETER F. NERONHA THOMAS J. DONOVAN, JR.
Attorney General of Rhode Island Attorney General of Vermont
GREGORY S. SCHULTZ NICHOLAS F. PERSAMPIERI
Special Assistant Attorney General Assistant Attorney General
Rhode Island Department of Attorney Office of the Attorney General
General 109 State Street

150 South Main Street Montpelier, VT 05609-1001
Providence, RI 02903 (802) 828-6902
(401) 274-4400 Nick.Persampieri@vermont.gov
gSchultz@riag.ri.gov

BOB FERGUSON

Attorney General of Washington

THOMAS J. YOUNG

Assistant Attorney General
Washington State Office of the
Attorney General

P.O. Box 40117

Olympia, WA 98504-0117
(360) 586-4608

TomY @atg.wa.gov
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CERTIFICATE OF COMPLIANCE

I certify that the foregoing Motion of Respondent-Intervenors for
Argument Time was printed in a proportionally spaced font of 14 points and that,
according to the word-count program in Microsoft Word 2016, it contains 417

words.

CERTIFICATE OF SERVICE

I hereby certify that [ have served the foregoing Motion of Respondent-
Intervenors for Argument Time on all parties through the Court’s electronic case

filing (ECF) system.

DATED: August 24, 2020 /s/ Alice Henderson

Alice Henderson



